
ORDINANCE NO. 90-03 

AN ORDINANCE OF LIBERTY COUNTY, FLORIDA, 
1 GRANTIN0 A FRANCHISE TO BTORER CRBLE 

COMMUNICATSONS, INC. FOR THE CONBTRUCTION AND 
OPERATION OF A CABLE TELEVISION ' BYHTEM; 
PROVIDINO DEFINITIONS: DESIGNATXNO THE SERVZCE 
AREA; SETTING THE TERM OF THE FRANCHISE; 
PROVIDING FOR 8YSTEM'REGULATION AND 8TANDARPS 
OF SERVXCC; PROVIDINQ FOR A FRANCHISE FEE: 
PROVIDINO FOR COMPLIANCE TE8TING AND 
MONITORING; SETTING FORTH INSURANCE AND 
INDEMNIFICATION REQUIREMENTS; PROVIDING FOR 
ENFORCEMENT AND TERMINATION; CONTAINING OTHER 
MISCELLANEOUS PROVISIONS; PROVIDINO FOR 
BEVERABXLITY; PROVIDINO FOR AN EFFECTIVE DATE. 

WHEREAS, the Board of Coanty Commissioners of Liberty 
County, Florida, has determined that the financial, legal 
and technical ability of Storer Ceble Communicetions, Inc. 
is reasonably sufficient to provide services, facilities, end 
equipment neoessary to meet the future cable-related needs 
of the community; A 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LIBERTY COUNTY, FLORIDA as follows: 

SECTXON I - 
Definition of Terms 

1.1 Terms. For the purpose of this Ordinance, the 
following terms, phrases, worda, and abbreviations shall have 
the meanings aacribed to them below. When not inconeiatent 
with the context, worda used in the present tense include the 
future tense, words in the plural number include the singular 
number, and words in the sing~lar number include the plural 
number : 

a. "Affiliate" means an entity which owns or controls, 
is owned or controlled by, or is under common 
ownership with the Grantee. 

b, "Besic Cable" ie the tier of slervice regularly 
provided to all subacribere that includes the 
retransmieeion of local broadcast television 
signels, and the public educational and 
governmental channele, 

c .  "Cable ActN means the Cable Communications bolicy 
Act of 1984, as amended. 

d. "Cable Service" means ( a ) the one-way transmission 
to subeoribers of video programming o r  other 
programming service, and (b) subscriber 
interaction, if any, which is required for tha 
selection of such video programming or any other 
lawful communications programming service, 

8. "Cable Gyetem" means 8 facility, consietkng of a 
set of closad transmission paths end associated 
signal generation, reception, end control. equipment 
or other communications equipment that is designed 
to provide Cable Service and other service to 
eubecribers. 

f "FCC" means Federal Communicatione Cornmienion, or 
eucaessog govermental entity thereto. 



MFranchiee" ehall mean the initial euthorization, 
or renewal thereof, issued by the Franchising 
~u",ority, whether suchauthorizetion is designated 
as a franchise, permit, licenee, resolution, 
aontrmotr moctifioater or otherwioe, which 
authorizee construction end operation of the Cable 
System for the purpose of offezing Cable Service 
or other servioe to Subecribera. 

"Franchise Authorityn means the Board of County 
Commieaioners of Liberty County, Florida, or the 
lawful eucceeeor, transferee, or ssaignee thereof. 

"Grantee" means Storer Cable Communications, fnc,, 
or the lawful aucceseor, transferee, or assignee 
thereof, 

"Gross Revenues" mean the monthly Cable 8ervice 
revenues received by the Grantee from Subscribers 
of the Cable System: provided, however, that such 
phraee ehall not inalude (a) revenues received f tom 
any national advertising carried on the Cable 
Syetem nor (b) any taxes on Cable Service which 
are imposed directly or indirectly on any 
Subscriber thereof by any governmental unit or 
agency, and which ere colleoted by the Grantee on 
behalf of such governmental unit or agency. 

"Person" means an individual, partnership, 
association, joint stock compeny, - trust 
corporation, or governmental entity. 

wPublia Wayw shall maan the eurface of, and the 
apaoe above and below, any public etreet, highway, 
freeway, bridge, land path, alley, court, 
boulevard, eidewalk, parkway, way, lane, public 
w a y ,  drive, circle, or other publio right-of-way, 
including, but not limited to, public utility 
easements, dedicated utility strips, or fights- 
of-way dedicated for compatible uses and any 
temporary or permanent fixtures or improveme,nts 
locaked thereon now or hereafter held by the 
Franchiee Authority in the Servioe Area whiah ehall 
entitle the Franahiae Authority end the Grentee to 
the use thereof for the purpose of installing, 
operating, repairing, and maintaining the Cable 
6yetem. Publia Wey ehall elso mean any easement 
now or hereafter held by the Franchise Authority 
within the Service Area for the purpose of public 
travel, or for utility or public service use 
dedicated for compatible uses, and shall include 
other sasemente or rights-of-way a@ shall within 
their proper use and meaning entitle the Franchiee 
~uthority and the Grentee to the use thereof for 
the purposes of installing or transmitting the 
Grsntee's Cable Service or other service over 
poles, wlres, cables, oanductors, ducts, conduits, 
vaults, manhole8 , amplifiers, appriencos, 
attschments, and other property ee may be 
ordinarily neaeasary and pertinent to the Cable 
system. 

* 
'I Service Areat* means the preeent geographical 
boundaries of  the Franchising Authority. f 

"Service Tier" means a category of Cable Service 
or other services, provided by the Grantee and for 
which a meparate charge La mad6 by tha Orantmm. 



0. "subscriber" meana a person or user of the Cable - tern who lawfully recei- ble Services or 
er oervice therefrom wit1 Grantee's express 

permission. 

*, 
"Video Programming'' meane programming provided by, 
or generally considered comparabls to programming 
provided by, a television broadcast station. 

2.1 Grant. The Franchise Authority hereby grante to 
the Grantee a non-exclueive Franohiee which authorizee the 
Grantee to oonstruct and operate a Cable System and offer 
Cable Service in, along, among, upon, ecrose, above, over, 
under, or in any manner conneoted with Publio Waye within the 
Service Area and for that purpose to erect, inetall, 
construct, repair, replace, reconstruct, maintain, or retain 
in, on, over, under, upon, across, or along any Public Way 
and all exteneions thereof and additions thereto, such poles, 
wires, cables, conductors, ducte, conduits, vaults, manholes, 
pedestals, emglifiere, appliances, attachments, and other 
related property or equipment ee may be neceeeary or 
appurtenant to the Cable System. 

2.2 Term. The Franahise granted pursuant: to this 
Ordin~nce shall be for an initial term of Qif teen ( 15 ) years 
from the effective date of this Ordinance unlees otherwise 
lawfully terminated in eccordanoe with the terme of this 
Ordinance. 

2.3 Acceptance; Effective Date. The Qrantee shall 
evidence its acceptance of the terme and aonditione of this 
Franchise grant by having duly authorized officers of eaid 
corporation sign a certified copy of thie Ordinance as 
adoeted and file same with the Clerk of the Board of County 
Commissioners within thirty (30) daye of the effective date 
hersof. 

Standards of Barvice 

3.1 Conditions of Street Occupanay. ~ l l  tranamisslon 
and dietribut4on struatures, polee, other lines, and 
equipment installed or erected by the Grantee pursuant to 
the- terme hereof shall be so located se to oauae a minimum 
of interference with the proper use of Public Wayo and with 
the'righta and reasonable oonvenienoe of property owners who 
own property that adjoin8 any of maid Public Waye. 

3.2 Rastoretion of Publio Waye. If during the course 
of the Grantee's construction, operation, or maintenance of 
the Cable Byatem there ooaura a diaturbanoe of any Public Way 
by the Grantee, It ehall, at its expenae, replaoe and restore 
such Public Way to a condition reaaonably comparabls to the 
condition of the Publio Wey existing immediately prior to 
such disturbance. 

3.3 3. 
Upon its receipt of reaeonable advanc?e no%%oa, Wilr O# be Ages 
thnn five (5) bueineea daye, the Grantee shall, at its own 
expeneo, protect, support, temporarily disconnect, relocate 



. , - L U . ~ ~ ~ v ~  ALVIII LIIU r u v A A C ;  w a y ,  arry 
-ofhe Grantee when lawfully required by the 

Franchising Authority by reason of traffic conditions, public 
safety, street abandonment, freewey and street conetruction, 
ohange or establiehment of street grade, inatallation of 
sewers, dra lne ,  gaa o r  water pipee, or any other type of 
structqres or improvemente by the Frenchising Authority; but, 

' the Grantee shall in all caeet. have the right of abandonment 
of its property. If public funde are available to any 
company ueing such street, eeeement, or right-of-way for the 
purpose of defrsylng the cost of any of the foregoing, euah 
funds shall eleo be made available to the Grentee. 

3.4 Relocation at Request of Third Party. The Grantee 
shall, on the resuesat: of any gerson holding 8 building movina 
permit issued bythe ~ranchieing ~uthorit~y ternporariiy raise 
or lower its wires to permit the moving of such building, 
provided: (a) the expense of euah temporary raieing or 
lowering of wires la paid by said person, including. if 
required by the grantee, making such paymen-t; in advance; end 
(b) the Orantee is given not less than (10) business days 
advance written notiae to arrange for such temporary wire 
changes. 

3.5 Trimming of Trees and Shrubbery. The Grantee shall 
have the authority to trim trees or other natural growth 
overhanging any of its Cable Syetem in the Service Area so 
as to prevent branches from coming in contact with the 
Grantee ' s wires, cables, or other equipment. The Grantee 
shall be permitted to oharge pereone who own, or ere 
responsible for, such trees or natural growth for the cost 
of such trimming, provided that sirniler charges &re aeeessed 
by and paid to the utilities or the Franchising Authority for 
tree trimming. The Grantee shall reasonably compeneate the 
Franchising Authority or property owner f o r  any damages 
caused by such trimling, or shall, in its sole discretion and 
at its own cost and expense, reasonably replace all trees or 
shrubs damaged as a result of any construction of the Syetem 
undertaken by the Grantee. Such replacement s h ~ l l  satisfy 
any and all obligations the Grantee may have to the Frenchise 
Authority or property owner pureuant to the terms of this 
Section. 

3.6 Use of Grantee's Eguipment by Franchising 
Authority. Subject to any applicable state or  federal 
regulations or tariffs, the  ranchi is in^ Authority ahall have 
the right to make additional use, for any public purpose, of 
any poles or conduits controlled or maintained exclusively 
by or for the Grentee in any Public Way: provided that ( a )  
such use by the Franchising Authority does not interfere with 
a current or future use by the Grantee: (b) the Franchising 
Authority, to the extent allowed by Florida law, holds the 
Grantee harmless againet and From all claims, demands, costs, 
or liabilities of every kind snd nature whatsoever arising 
out'of suoh use of eaid poles or conduits including, but not 
limited to, reasonable attorneye' fees and costs; and (c) at 
the~rantee's sole discretion, the Franchising Authority mey 
be required either to pay a reasoneble rental fee or 
otherwiee reesonably cornpeneate the Orantee for the, use of 
such poles, conduits, or equipment; provided, howaver, that 
the Grantee agreea that such compensation or charge ehall not 
excmd those paid by it to publio utilities pursuant to the 
applicable pole attachment agreement, or other authorization, 
relating to the Service Area. 



- m 
3.7 Safety Requirements. Construction, installation, 

and maintenance of the'cable System shall be performed in an 
orderly and workmanlike manner. All such-work shall be 
perfolmed in aooordance with applicable FCC or other federal, 

I 

Y%rJ%P, mnd J,oarL regulatAona. Thm Cablo Byrtmm ahall net 
unreaeonably endanger or interfere with the laafety of pereons 
or property in the Service Area. 

3.8 Aerial and Und prground Construction. In those 
areas of the Gervioe Ares where all of the trsnemission or 
distribution faoilities ct the roepeative publia utilities 
providing telephone conunut~ications and eleatric services are 
underground, the Grantee likewise shall conetruct, operate, 
and maintain all of its transmission end distribution 
facilities underground; provided that such facilities are 
ectually capabl? of receiving the Grantee's ceble and other 
equigmentwithout techniaal degradationof the Cable Gyetem's 
eignal quelitp. In thoee areas of the Service A r e a  where the 
trensmission or distribution facilitiee of the respective 
public utilities providing telephone communioatione, and 
electria services are both aerial and underground, the 
Grantee shel' have the sole discretion To conetruot, operate, 
and maintain all of its transmienion and distribution 
fecilities, or eny part thereof, aerially or underground. 
Nothing conteined in thie Section 3.8 shall require the 
Grantee to construct, operate, and maintain underground any 
ground-mounted appurtenances such as eubecriber tape, line 
extenders, ayetam paasive devices (splitters, 8ireotional 
couplere), ernplifiere, power supplies, pedeetals, or other 
related equipment. Notwithstanding anything to the contrary 
contained in this Section 3.8, in the event that a11 of the 
transmiseion or distribution faailitiee of the respective 
public utilities providing telephone communications and 
electric eervices are gleosd underground after the effective 
date of this Ordinanoe, the Grantee shall only be required 
to construot, operate, and maintain all of its transmission 
and distribution facilities underground if it is given 
reasonable notice and access to the publia utilities 
facilities at the time that such are placed underground. 

3.9 Required Extension of Gerviae. Whenever the 
Grantee shall receive a request for service from at least 
fifteen ( 15 ) Bubecribers within 1320 cable-bearina strand 
feet [one-quarter cable mile) of its trunk or distribution 
cable, it shall extend it8 Cable Syetem to euoh Subscribers 
at no cost to seid Subearibete for system extension, other 
thon the usual connection fees for all Subecribars; provided 
that such extension is technically feasible, and if it will 
not have a substantial adverse affect on the operation, 
financiel condition, or market development of the Cable 
System, or as provided for under Section 3.10 of this 
Ordinance. 

3.10 Gubsoriber Chargea for Exkensions of Service. No 
Subscriber shall be refused eervice arbitrarily, However. 
for unusual circumstances, suah ae e ~ubacriber's request to 
locate his cable drop underground, existence of more than one 
hundred fifty (150) feet of distance from distribution cable 
to connection of service to Subscribers, or a densitycof leee 
than fifteen (15)subscribers per 1320 cable-bearing strand 
feet of trunk or dietribution ceble, Cable Service or dther 
service may be made available on the basis of e capital 
contribution in aid of aonatruotion, inaluding cost of 
material, labor, and easements. ?or the purpoae of 
determining the amount of capital oontribueion Ln a$d of 
construction to be borne by the Grantee end Subscribers in 
the are8 in which Cable Service may be expanded, the Grantee 



will cdntribute an amount equal to the construction and other 
coste per mile, multiplied by a fraction whoee numerator 
equals the actual number of potential Subacribera per 1320 
cable- earing strand feet of its trunks or dietribution 
cable, and whoee denominator equele fifteen (15) Subscribers. 
Potent a1 ~ubsoribsrm w i l l  beer %ha rameindsr of the 
oonstr ction and other ooate on a pro rats beaim. E 

3.bl Service to Publio Bu.ildinp. The Grantee ehall 
provid , without aharge, one (1) outlet of Baaic Service to 
the Fr nchiaing Authority' a off ice building( s ) , fire etbtion, 
police station, and publio school building or the equivalent 
numbe of other publio buildings ss designated by the 
Frano ising Authority, that are passed by its Cable 8yetem. 
The ou lets of Baeic Service ehall not be used to distribute 
or sell Cable Senricee in or throughout such buildings: nor 
shall uch outlets be locatsd in oommon or public areas open i to the publio. Notwithstanding anything to the contrary set 
forth n thie Seotion 3.11, the Orantae ehall not bbe required , 

to pr vide en outlet to such buildinge where the drop line 
from he feeder cable to said buildings or premise8 exceeds 
one h dred fifty (150) cable feet, unleea it is technically 
feaoi le and if it will not aybetantially adversely affect 
the o ration, financial condition, or market developmerbt of 
t h ~  C ble System to Bo so, or unless the appropriate 
gover mental entity agrees to pay the ir~cremental cost of 
such rog line in excesn of 150 cable feet. In the event 
that 1 a ditional outlets of Baaic Service are provided to euoh 
buildings, the building owner shall pay the usual 
installation fees assooiated therewith, including, but not 
limited to, labor and materiala. Upon request of the 
Grantee, the building owner may also be required to pay the 
aervice feee aeaociated with the provision of Basic Service 
to the additional outlets. 

3.12 Emergency Override. In the case of any emergency 
or disaster, the Grentee shall, upon requeet of the 
Franchising Authority, make available ita facilities for the 
Franchi~ing Authority tu provide emergency information and 
instructions during any emergency or disaster period. The 
Franchising Authority ehall to the extent allowed by law hold 
the Grentee, its agente, employees, officers, and assigns 
hereunder, harmlese from any claims arieing out of the 
emergency use of its facilities by the Franchieing Authority, 
including, but not limited to, reamonable sttorneye' fees end 
coats. 

SECTION I V  

Regalation by Franchim Authority 

4.1 Franchise Fee. The Grantee ehall pay to the 
Franchising Authority a franchiee fee equal to five (5) 
percent of Gross Revenues received by the Grantee from the 
operation of the Cable System on an annual baeis; provided, 
however, that the Grantee may credit against any such 
payments ( a )  any tax, fee, or aaseeement of any kind imposed 
by the Franchising Authority or ather governmental entity on 
a ceble operator, or ~ubecriber, or both, solely bepausa of 
their status as such; (b) any tsx, fee or aerreaument of 
general applicability which is unduly diecriminatory a~pinst 
cable operators or eubeoribers (including any such tax, fee, 
or eeaesement impoeed, both on utilities and oable operators ' 
and their ecrvice), and (c) any other epecial tax,. 
aasesement, or fee such me e business, oocupation, and 
entertainment tax. For the purpaee of this seatian, the 12- 
month period applicable under the Franchise for the 



- 
of the franchise fee ehall be a calendar year, comput~ 

unless otherwise sgreed to in writing by the ~ranchlsing 
Authority and the Grantee. The franahise fee payment ehall 
be due end payable ninety ( 9 ; ; )  daye after the oloee of the 
preoeding calendar year. Eaoh payment ahall be aacompanied 
y a thorough report from a repreaentstive of the Grantee 
showing the basis for the computation. In no event, ehall 
the frenchiae fee payments required to be paid by the Grantee 
exceed five ( 5 )  percent of Groee Revenues received by the 
Grantee in the eppliaable 12-month per iod .  

4.2 Rates and Cherges. The franohising Authority may 
not regulate the retee for the grovieion of Cable Service 
and other servioes, including, but not limited to, ancillary 
charges relating thereto, except a8 expressly provided herein 
and except a8 authorized pursuant to federal and state law 
including, but not limited to, the Cable Aot and FCC Rules 
end Regulations releting thereto. Tho ratee and charges 
charged by the Grantee for Basio Service are those set forth 
on Schedule 1 hereto which ie incorporated herein by this 
reference. From titr.3 to time, and at any time, the Grantee 
has the right to modify euch rates and chargee including, but 
not limited to, the implementat$on of additions1 charges and 
rates; provided, however, that the Grenlee shall give notice 
ro zne rrancnlelng Autnorlty of any such modifications or 
additional charges thirty (30) days prior to the effective 
date thereof. For the purpose of this aeation 4.2, the 
parties agrae that the ratee and chergee for the provision 
of Besic Service are not oonsidered to be fixed. 
Notwithstanding anything to the contrary set forth herein, 
rates and charges for second outlets for Basic Bervice shell 
be deregulated. The Grantee and the Franchising Authority 
consider the terms set forth in this section to be coneistent 
with the expreee provieions of Section 626 of the Cable Act. 

4.3 Conditions of Sale. Exoept to the extent expressly 
required by federal or state law, if a renewal or extension 
of the Grantee's Franchiee is denied or the Sranchise is 
lawfully terminated, and the Franchieing Authority either 
lawfully acquiree ownership of the Cable Byatem or by its 
aotions lawfully effecte a transfer of ownership of the Cable 
System to another party, any euch ecquisition or transfer 
shall be at a fair market value, determined on the basie of 
the Cable Syetem valued as a going clmcern, but with no value 
allocated to the Franchise iteelf. 

If the Grantee's Franchiee is lawfully revoked for cause 
and the Franchising Authority acquiree ownership of the Cable 
system or by its actions effects a transfer of ownership of 
the Cable System to another peraon, any such acquisition or 
transfer shall be at an equitable price. The Grantee and 
the ~ranchieing Authority agree that in the case of e lawful 
revocation of the franchise, at the Grantee's requeet, which 
shall be made in its sole discretion, the Grantee shall be 
given a reasonable opportunity to effactuate a transfer of 
its Cable Bystem to e qualified third party at fair market 
velue, determined on the basis of the Ceble Syetem valued as 
an ongoing concern. The Franchising Authority further agrees 
that during such a period of time, it ehall authorize the 
Grentee to continue to operate pureuant to the tena of its 
prior Franchise: howevar, in no event ehall such 
authorization exceed a period of tine greater than eif ( 6 ) 
months from the affective date of euch revocation. I , at 
the end of that time, the Grantee is uneuccessful in 
procuring a qualifiad transferee or aeaignee of ita Cable 
System which im reasonably accoptsble to the Ftenohiming 
authority, the Qrantee and the Franohising Authority may 
avr 11 themeelves of any rights they may have pursuant to 



federal or etate law; it being further agreed that the 
Grantee's oontinued operation of it8 Cable System during the 
six (6) month period shall not be deernee to be e waiver of, 
nor an extinguimhment of, any rights of either the 

I Franchising Authority or the Grantee. Natwithstending 
anything to the oan*rary set far# in Section 4.3, neither 
the Franchising Authority nor the Grantee shall be required 
to violate fadera1 or etate law. 

4.4 Transfer of Franchise. The Orentee'e right, title, 
or intereet in the Franchiee ehall not be sold, transferrod, 
assigned, or otherwiee enaumbered, other than to an 
Affiliate, without the prior coneent of the Franchieing 
Authority, such consent not to be unreaaonebly withheld. No 
euch consent ehall be required, however, for e transfer in 
trust, by mortgage, by other hypothecation, or by assignment 
of any righte, title, or interest of the Grantee in the 
Franchiee or Cable System in order to eaourr indebtedness. 

Compliance and Monitoring 

5.1 Testinq for Compliance. The ~rtlnchising Authority 
may perform technioal teete of the Cable Syetem during 
reasonable time8 and in a manner which does not unreaaonably 
interfere with the normal businesa operations of the Grantee 
or the Cable System in order to determine whether or not the 
Grantee is in complianoe with the tome hereof end applicable 
etate or federal lawe, Exaept in emergency ciroumatances, 
such teate may be undertaken only after giving the Qrantee 
reaeonable notice thereof, not to be lees than two (2) 
businese days, and providing a reprreentative of the Grantee 
an opportur..':ty to be present during suoh treta. In the event 
that euch testihg demonstratee thet the Grantee has 
substantially failed to comply with a material requirement 
hereof, the reasonable costs of such tests ehall be borne by 
the Grantee. In the event thet euch testing demonstrates 
that the Grentee hae eubstantially complied with such 
materiel provi~ions hereof, the coet of such testing shell 
be borne by. the Franohieing Authority. Except in emergency 
circumstancee, the Franohieing Authority agrees that such 
testing ehall be undertaken no more than two ( 2 ) times a year 
in the aggregate, end! that tha results thereof ahall be made 
available to the Grantee upFn the Grantee'e requeat. 

5.2 Books end Records. The Grantee agrees that the 
Franchising Authority may review such of ite book8 end 
records, during normal business hours as reasonably necessary 
to monitor compliance with the terms hereof. Such recorda 
shall inolude, but shall not be limited to, any public 
records required to be kept by the Grantee pursuant to the 
rules and regulations of the FCC, the State of Florida or the 
Franchising Authority. 

SECTION VI 

Insurance Indemnification, and . 
Bonds or Oliaer  Surety 

6.1 Ineuranse Requirements. The Grantee shall ~naintain 
in full force and ef f eat, st its own cost and axpense, during 
the term of the Prmnchise, ComprohaneZve Gmaral LAabLlity 
Insurance in the amount of $1,000,000 combined mingle limit 
for bodily injury, and property damage. Said insurance ehall 



designate the Franchising Authority as en additional insured. 
Such insurance shall be non-oanoellable except upon thirty 
(30) daye prior written notice to the Franchieing Authority. 

6.2 Indemnif ic.? tion. The Grantee agrees to indemnify , 
save and hold harmless, and defend the Franahieing Authority, 
its offioere, boarde and employeee, from and againet eny 
liability for damages and for any liability or claims 
resulting from property demage or bodily injury, (including 
accidental death), which arise out of the Grantee's 
construction, operation, or maintenance of ite Cable System, 
including, but not limited to, reasonable attorneys' fee8 and 
costs. 

6.3 Bond5 end Other Surety. Except as expressly 
provided therein, the Grantee shall not be required to obtain 
or maintain bonds or other eurety as a condition of being 
awarded the Franchise or continuing its exirtence. The 
Frsnchising Authority acknowledgee that the legal, financial, 
and technioal qualifications of the Grantee are sufficient 
to afford compliance with the terms of the Frsnchise end the 
enforcement thereof. The Grantee and the Franchieing 
Authority recognize that the costs associated with bonds snd 
other surety may ultimefely be borne by the eubearibers in 
the form of increased rates for Cable Servioes. In order to 
minimize auch coats, the Franahising Authority agrees to 
require bcnds and other surety only in such amounts and 
during such times as there is e reasonably demonstrated need 
therefor. Initially, no bond or other surety will be 
required. In the event that the Franahising Authority, in 
its aole discretion, determines that it is necessary for the 
Grantee to post a surety bond to guarantee its performance, 
the Franchising Authority agrees to give the Grantee at least 
thirty (30) dayn prior written notice thereof. 

SECTION VXX 

Enforcement and Termination of Franchise 

7.1 Notice of Violation. --- In the event that the 
Franchising Authority believee that the Grantee has not 
complied with the terms of the Franchise, it shall notify 
the Grantee in writing of the exaot nature of the alleged 
noncompliance. 

7.2 Grantee's Right to Cure or Respond. The Orantee 
shell have thirty (301 dave from recei~t of the notice . - - -  ~- . . ---  

described in ~eotlon 7.1 t d  (a) respond to the Franahising 
Authority conteeting the assertion of noncomplience, or (b) 
to cure euoh default or, in the event that, by the nature of 
the default, euch defeult cannot be cured within the thirty 
(30) day period, initiate reasonable steps to remedy such 
default and notify the Franchieing Authority of the steps 
being taken and the projeoted date that they will be 
completed. 

7.3 Publia Hearing. In the event that the Grantee 
faile to respond to the notice described in Section 7.1 
pursuant to the procedures eet forth in Seation 7.2, or in 
the event that the alleged default ie not remedied within 
sixty (60) days after the Grantee ie notified of the alleged 
defedlt pursuant to Section 7.1, the Franahising Authority 
shall achedule a public meeting to investigate the default. 
Such public meeting shall be held at; *he nmt s~qu3arLy 
scheduled meeting of the Franchising Authority which is 
saheduled at a time which is not lees than f ive  (5) businese 



days therefrom. The Franchising Authority shall. notify the 
Grentee of the time end plaoe of much meeting and provide the 
Grantee with an opportunity to be heard. 

1 
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7.4 Enforoement. Subjeot to applicabls federal end 
state law, in the event the Franchieing Authority, after such 
meeting, determinee that the Grantee is in default of any 
provision of the Franchiee, the Franchieing Authority may: 

a. Foreclose on all or any part of any eecurity 
provided under thie Franahise, if any, inaluding, 
without limitation, any bonds or other eurety: 
provided, however, the f orecloaure ehall only be 
in such a manner and in euah amount ae the 
Franchising Authority rea~onmbly dstrnuines is 
neoeaeery to remedy the default: 

b, Commsvlce en action at lew for monetary damegee or 
seek other equitable raliaf; 

c. In the oase of a eubstantial default of a material 
provision of the Franohise, declare tha Franchiee 
Agreement to bo revwed; or 

d. Seek specific performance of any proviaion, which 
reasonably lends itself to such remedy, aa an 
alternative to damagee. 

The Grantee ehall not be relieved of any of its obligations 
to comply promptly with any provision of the Franchise by 
reason of any failure of the Franohiaing Authority to Bnforoe 
prompt compliance. 

7,5 Force Maleure. The Grantee shall not be held in 
default or noncomglienoe with the provieione of the 
Franchiee, nor euf f er any enf oroement or penalty relating 
thereto, where auch noncompliance or alleged defaults are 
oaueed by strikee, acts of God, power outagee, or other 
event8 reasonably beyond ite ability to control. 

8.1 Doaumente Inoorporated and Mads a Part Hereof. 
The following documente shall be incorporated herein by tl~is 
reference, and in the asee of a confliot or ambiguity between 
or among them, the dwwnent of lateet date shall govern: 

a. Any enabling ordinance in existence a8 of the date 
hereof: and 

b. Any prapoeel submitted by the Grantee pureuant to 
a Franchise renewal procedure, ee amended and 
supplemented during the Franohioe renewal 
negotiation process; 

a. Any franchise agreement between the Grentee and 
the Franahiaing Authority reflaoting thezenewal 
of the Franohiee, if any. 

/ 

8.2 Preemption. If the FCC, or any other federal or 
state body or agsncy shall n o w  or hereafter exercise any 
peramount jurisdiction over thm eubjoot mrttea oS the 
Franchise, thrntothe extent such juri~diction ehall preempt 
and mupercede or preclude the exercise of juri~diation by the 
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Franchising Authority, the jurisdiction of the Franchising 
Authority shall aeaee end no longer e x i s t .  

0 ' 3  A. of hislina Au i . In any motion 
by the Pr-awing %%%rlty or !&%entative thereof 
mandated or permitted under the terms hereof, such party 
shall act in B reasonable, expeditious, and timely manner. 
Furthermore, in any inatance where spproval or conment is 
required under the terms hereof, such approval or aonsent 
ehall not be unreaeonebly withheld. 

8.4  Not.iae. Unless expressly otherwiee agreed between 
the parties, every notice or response to be menred upon the 
Franchieing Authority Or the grantee ehell be in writing, end 
shell be deemed to have been duly given to the required party 
five ( 5 ) bueinesa days ef ter having been posted in a properly 
sealed and correctly addressed envelope by certified or 
registered m a i l ,  postage prepaid, at a Post Office or branch 
thereof regularly maintained by the U.S. Posts1 Service. 

The notices or reeponses to the Franchising Authority ehall 
be addremsed ss followe: 

Chairmen 
Board of County Commissioners 
Liberty County, Florida 
Poet Office Box 399 
Brietol, Florida 32321 

The noticem or responses to the Grantee shell be addreseed 
as follows: 

Storer Cable Communicatione, Inc. 
P.0. BOX 1368 ,,._-- 
DeFuniak Springs, Florida 32433 

with s aopy to: Consultant6 to Storer 
Attention: Legal Department 
I P.O. Box 5630 80217 

or : 4643 South Ulster 
Denver, Colorado 80237 

The Frenchising Authority and the Grantee may designate such 
other addreee or addreeees from time to time by giving notice 
to the other. 

8.5 Deacriptive Headings. The captions to Sections 
conteined herein are intended solely to facilitate the 
reading thereof. Such captions shall not affect the meaning 
or interpretation of the text herein. 

8 . 6  Geverability. If Bny Seotion, eentence, paragraph, 
term, or provieion hereof is determined to be illegal, 
invalid, or unconstitutional, by any court of groper 
juriadiation or by any state or federal regulatory authority 
having j utiediction thereof, euah determination eh -11 have 
no effect on the validity of any other Section, sentence, 
paragraph, term or provialon hereof, all of which will remain 
in full force and effect for the term of the Franchise or 
any renewal or renewale thereof. 

8.7 Effective Date. This Ordinanae ehall become 
effective according to law. 



, ATTEST:' BOARD OF COUNTY COMMISSIONERS, 
LXBERTY COUNTY, FLORIDA. 

6HN T. BANDERS, 

Accepted by: 
ATTEST : STORER CABtE COMMUNICATIONS, .. 

INC, , subject t o  applicable federal ,  state and loca l  law. The 
EFFECTIVE DATE o f  this Ordinance, recognized as being the date 

islant Sscretaw Lawrence J. Car le ton  
Authorized Representati  ve 

APPROVED AS TO FORM: 


